
SAMPLE TRUST FOR HOUSEPETS AND OTHER ANIMALS

ARTICLE [X]

TRUST FOR HOUSEPETS (RCW 11.118)

A.
ESTABLISHMENT
I hereby establish a Trust for Housepets for the care and maintenance of the housepets and other animals as defined in RCW 11.118.010 that I own at the time of my death. It is my desire that my housepets and other animals be taken care of by one or more of my family members, and that the care of these pets should not become a financial burden to the caretakers. For that reason, I direct that $1,000 from my estate be used to establish a Trust for Housepets.

B.
TERMS OF TRUST
1. 
PURPOSE

It is the purpose of the Trustor that the Trust Estate be used to provide for the care and maintenance of all the housepets or other animals owned by the Trustor at the time of her death, and only those animals. The trust is not to be used for the care and maintenance of any offspring of such animals. The standard of living this Trust is intended to maintain is described in Paragraph G below.

2.
TERMINATION OF TRUST

a.
The Trust shall continue for the lifetime of the housepets and other animals owned by the Trustor at the time of her death. The Trust shall terminate upon the death of the last surviving pet owned by the Trustor at the time of her death. In no event shall the duration of this Trust be interpreted to be longer than allowed by the rule against perpetuities as defined in RCW 11.98.130 through 11.98.160.


b.
Upon the termination of the Trust, the remainder of the Trust Estate shall be distributed by the Trustee according to the terms of Article [XXX] of this, the Trustor’s Last Will and Testament.

C.
APPOINTMENT OF TRUSTEE
The Trustor hereby nominates and appoints NO. 1 SON as Trustee to use her sole judgment with regard to the Trust for Housepets. In the event NO. 1 SON is for any reason unwilling or unable to act as Trustee, then the Trustor hereby nominates and appoints NO. 2 SON as First Alternate Trustee. Any Trustee nominated under the terms of this Will shall serve without bond and without accounting to any Court, except as required by law.

D.
DISTRIBUTIONS


The Trustee is authorized to make distributions directly to the Caretaker/Beneficiary(s) or to any provider of goods or services required to maintain the standard of living prescribed in Paragraph G below.


To the extent possible, the Trustor directs that distributions to fulfill the purposes of this Trust be made from income and not from the principal of the Trust. 


If it is necessary to invade the principal of the Trust to provide for the standard of living and care prescribed in Paragraph G below, then the Trustor directs that the Trustee keep an accounting of all expenses incurred by the caretaker and any payments made directly to any provider of goods and services.

E.
DUTIES OF TRUSTEE

 The Trustor directs the Trustee to make regular inspections of the animals to determine their physical and psychological condition.

F.
NOMINATION OF CARETAKER/BENEFICIARY

The Trustor hereby nominates and appoints NO. 1 SON as Caretaker/Beneficiary. In the event NO. 2 SON is for any reason unwilling or unable to act as Caretaker/Beneficiary, then the Trustor hereby nominates and appoints NO. 2 SON as First Alternate Caretaker/Beneficiary.  In the event NO. 2 SON is for any reason unwilling or unable to act as Caretaker/Beneficiary, then the Trustor hereby authorizes the Trustee to appoint any member of the Trustor’s family as Caretaker/Beneficiary. If no member of the Trustor’s family is willing or able to act as Caretaker/Beneficiary, then the Trustor directs the Trustee to arrange for the Trustor’s housepets to be euthanized, and to distribute the remainder of the Trust Estate according to the terms contained in Article [XXX] of this, the Trustor’s Last Will and Testament.

G.
STANDARD OF LIVING FOR PETS

The Trustor has established this Trust to provide for the maintenance of a reasonable standard of living for her housepets and other animals. This includes adequate food, exercise, grooming and medical care, as well as shelter in an appropriate setting. The Trustee is granted a high degree of discretion in determining what constitutes adequate maintenance and care.

H.
ENFORCEMENT OF TRUST PROVISIONS

As provided for in RCW 11.118.90, the intended use of the principal or income of this Trust may be enforced by any Trustee or Successor Trustee appointed by this instrument, by the person acting as Caretaker/Beneficiary, or by a person appointed by the court upon application to it by any person. A person with an interest in the welfare of the animal(s) may petition for an order appointing or removing a person designated or appointed to enforce the trust.

I. 
IDENTIFICATION OF ANIMALS

I intend to attach a separate sheet to my will identifying the animals I own at the time of the execution of this will that I wish to benefit from this trust. This sheet also provides any special care instructions. I also intend this trust to benefit any housepets or other animals as defined in RCW 11.118.010 that I may acquire after the execution of this instrument.

ARTICLE [XX]. 
TRUST PROVISIONS

The following provisions of this article shall be applicable to the Trust for Housepets contained in Article [X] above, except the provisions of any specific article shall be controlling if and to the extent that there is conflict between such provisions and those of this article.

A.
In acquiring, investing, reinvesting, exchanging, selling and managing the assets of each trust, the Trustee shall exercise the judgment and care under the circumstances then prevailing, which men of prudence, discretion and intelligence exercise in the management of their own affairs, not in regard to speculation but in regard to the permanent disposition of their funds, considering the probable income as well as the probable safety of their capital.

B.
The Trustee may employ and shall be fully protected in relying upon the advice of legal counsel on questions of law. The Trustee may also employ accountants, investment advisers or agents, even if they are associated with the Trustee, to advise or assist the Trustee in the performance of the Trustee’s duties. Trustee shall not be liable for loss or damage caused by any agent or attorney selected by the Trustee if reasonable care was exercised in selecting and retaining such agent or attorney.

C.
Any and every action taken in good faith by the Trustee in the exercise of any power, authority, judgment or discretion conferred upon the Trustee hereunder shall be conclusive and binding upon all persons interested in the assets of any trust hereunder.

D.
I grant to the Trustee the continuing, absolute and discretionary power to deal with any property, real or personal, held in the trust estate or in any trust, as freely as I might in the handling of my own affairs. Such power may be exercised independently and without the prior approval of any court or judicial authority, and no person dealing with the Trustee shall be required to inquire into the propriety of any of its actions.

E.
The Trustee may hold and retain in the same form in which it is received, property transferred to the Trustee for administration even though such property may not be of a character authorized by the laws of the State of Washington for trust investments, or be unsecured, unproductive, or of a wasting nature, or be inconsistent with the usual concept of diversification of trusts.

F.
In addition to the authority and discretion specifically given to the Trustee, the Trustee shall have all of the power, authority and discretion given a Trustee under Chapter 11 of the Revised Code of Washington, the provisions of which are incorporated here by reference and made a part hereof.
G. 
No Caretaker/Beneficiary appointed by this Trust shall have any right or power to anticipate, pledge, assign, sell, transfer, alienate or encumber his or her interest in the trust in any way, nor shall any such interest in any manner be liable for or subject to the debts, liabilities, or obligations of such beneficiary or claims of any sort against such beneficiary.
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